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AnHoTanus: B cratbe paccMaTpuBarOTCS 0COOEHHOCTU MCIIO/THEHUS
JIOTIOJTHUTEIbHBIX HakazaHuii B denepatvBHON Pecnybsivke I'epmanwus, nx
rpaBoBasi MPUPOJZA, LieJIM YU MeCTO B CUCTeMe YrOJI0BHO-UCIIOTHUTEIBHOIO
ripasa. AHanu3upyroTcs BU/IbI JIOTIOJIHATE/TbHBIX HaKa3aHUM,
TpeyCMOTPEHHbBIX YTOJI0BHBIM 3aKOHOAaTenbCTBOM DPI', a Takke MOPSAOK U
MeXaHW3Mbl WX peamu3agur. Ocoboe BHUMaHWe Y7eNseTCs BOMPOCaM
JIMIIeHUs1 TpaBa 3aHMMaTb ONpeJe/éHHble [JOJDKHOCTH, 3arpeTra Ha
OCyLL|eCTB/IeH1e npodecCUOHABHON  JleTeNbHOCTH, KoH(MCKalu
VMYIl[eCTBa U UHBIM MepaM yTr0/I0BHO-TIPABOBOI0 Bo3/eicTBus. Vccinenyrores
TOJTHOMOYMSI OpPraHOB, OCYLIECTB/SAIOL[MX KOHTPOJb 3a HCIOJHEHUeM
JOTIONTHUTENIbHBIX HaKa3aHWH, a Takke TipoOsieMbl 3h(eKTUBHOCTH U
MpaBONPUMEHUTEIbHOW  MNpakTUKWA. [lemaeTcsi BbIBOJ, O  3HAUEHUU
JOTIOJIHUTeNIbHBIX ~ HaKa3aHUM  KaKk  MHCTPyMeHTa  MpeAylpex/eHusi
PeLU/ITMBHOM MPeCTYIHOCTU U obecrieyeHrst COLIMATLHOM CIIpaBe/I/TUBOCTHU.

KnrwoueBble c/0Ba: [IONOMHUTE/bHBIE HaKa3aHWs, YrOJOBHO-
VICTIOJIHUTE/IbHOE TIpaBO, MWCIIOJIHEHWe HakasaHuM, YroJoBHOe IIpaBo,
KOH(UCKalMsl KMMYILleCcTBa, JMIIeHWe TpaBa 3aHMMaTh [JO/DKHOCTH, 3arpeT
npodecCHOHaTLHOM  /leATeTbHOCTH,  TIPABOTIPUMEHUTe/IbHasi — TIPAKTHKa,
npodrIaKTHKa MPeCcTyHOCTH.

Execution of Additional Punishments in the FRG
Ametova Nurjamal Kudaybergenovna

Independent researcher at Karakalpak State University

Abstract: This article examines the specifics of the execution of
additional punishments in the Federal Republic of Germany, their legal nature,
goals, and place within the system of criminal executive law. The types of
additional punishments provided for by the criminal legislation of the FRG, as
well as the procedure and mechanisms for their implementation, are analyzed.
Particular attention is paid to issues of deprivation of the right to hold certain
positions, prohibition of professional activities, confiscation of property, and
other criminal-legal measures. The powers of bodies exercising control over the
execution of additional punishments, as well as issues of efficiency and law
enforcement practice, are being studied. It is concluded that additional
punishments are of great importance as a tool for preventing recidivism and
ensuring social justice.

Keywords: additional punishments, criminal executive law, execution
of punishments, criminal law, confiscation of property, deprivation of the right
to hold office, prohibition of professional activity, law enforcement practice,
crime prevention.

BBegenue

CoBpemeHHast YTOJIOBHO-UCITO/THUTE/TbHAS cucreMa
deneparuBHoli PecryOsviku I'epmanust (OPI') curtaeTcst OHOM U3
Haubomee pa3BuThiX B EBporie. OHa OCHOBBLIBAeTCS Ha MPUHITUIIAX
3aKOHHOCTH, TyMaHW3Ma, YBaXKeHHs TIpaB 4YeJiOBeKa WU
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pecorianu3anuu ocy>kaeHHbIX [4; 10; 15]. CoryiacHO [aHHBIM €XeroJHOIo
nccnenoBanuss CoBera EBporsl SPACE 11, umciio i, oTOBIBAIOIHUX CAHKIIUKA M
MepbI, He CBsSI3aHHbBIE C JIUIIIEHHEM CBOOO/IbI, B eBPOTIEMCKUX CTPAHaX COCTaBU/IO: 1
511 887 yenosek B 2020 rogy, 1 302 781 — B 2021 roay, 1 349 220 — B 2022 ropy,
1330 838 — B 2023 roagy u 1 426 960 — B 2024 roay. BaxkHoe mecCTo B cucteMme
YTOJIOBHBIX CaHKI[MK ['epMaHUM 3aHUMAIOT [JOMOJIHUTE/IbHbIE HaKa3aHUsl, KOTOPhIe
TIPUMEHSIFOTCS HapsiZly C OCHOBHBIMU MepaMH YTOJIOBHOM OTBETCTBEHHOCTH [1; 5].
JononHuTtenbHble HakasaHusa B DOPI' HampasieHbl Ha IpefyIipek[eHue
TIOBTOPHBIX TPEeCTYIUIEHWH, OTpaHWuYeHHe OIpe/ie/IEHHbIX IpaB OCYXJEHHOro M
obecrieuenue obIecTBeHHOM 6e3omacHocTH [6; 13]. VIX ucronHeHWe Mpe/CTaB/IseT
co00i1 C/I0’KHBIN TTPABOBOM MEXaHW3M, BK/TFOUAFOIHH JesiTe/TbHOCTh CY/I0B, OPTaHOB
TIPOKYpPaTyphbl, MOJULMHU U CleljuabHbIX UCTIOJHUTEbHBIX yupexxaenuii [3; 10].

OcHoBHafA 4acTh

B yrosioBHOM mpaBe ["'epMaHuy [IOTIOJTHUTETbHBIE HAaKa3aHUS TPe/CTaBISIOT
co0oii Mepbl YTOJIOBHO-TPABOBOTO BO3/IeHCTBUSI, Ha3HauaeMble BMeCTe C OCHOBHBIM
Haka3aHueM [1; 4]. OHU MOTYT BblpaXkaTbCsl B OrpaHMUYeHHH TTpodheCCHOHABbHBIX,
MOJIMTUYECKUX, UMYILIeCTBEHHBIX M UHBIX MPaB OCY>XAeHHOro [5; 7].

CoriacHO T0/I0’KeHUsIM Y T0JI0BHOTO KoJiekca ["'epmanuu (Strafgesetzbuch —
StGB), K Jono/HUTeIbHBIM HaKa3aHUSM U MepaM OTHocsSTcs [1]:

® JivilleHue TIpaBa 3aHUMaThb OTpe/ie/IéHHbIe 10/DKHOCTH;
3arpeT 3aHUMaThCs MpodecCroHaTbHOU [IesTeTbHOCThIO;

JIYIIIeHHe MpaBa yIpaB/eHus: TPAHCIIOPTHBIMU CPe/ICTBaMU;
KOH(UCKal[1sl UMYILIeCTBa;

JUIIIeHUe OT/e/IbHbIX TPaXk/IaHCKUX T1paB;

Mepbl UCTIpaB/ieHUs U 6e30MacHOCTH.

Oco0eHHOCTBI0O ~ TepMaHCKOTO  TIpaBa  IBJISIETCS  pasrpaHruueHUe
JIOTIOJTHUTETBHBIX HaKa3aHui u Mep 6e3oracHocTH [8; 9]. [TocneaHMre MPUMEHSFOTCS
He TOJILKO B Lie/IsIX HaKa3aHWsl, HO U /ISl TIpe/IOTBPAllleHUs] HOBbIX MpeCTyTIeHU
[12].

[TpaBOBBIE OCHOBBI UCTIOTHEHUS [OTIO/THUTE/IbHBIX HaKa3aHUM

VicrionHeHUe /I0TIO/IHUTE/TbHBIX HakKa3aHuil B ['epmanuu perynupyetcs [1; 2;
3]:

® YrosoBHbIM KoziekcoM ['epmanuu (StGB);

* YTroJI0BHO-TIpOLieccyanbHbIM KoZieKcoM ['epmanuu (StPO);

¢ 3akoHOM 00 MCITOMHeHWH Haka3zaHui (Strafvollzugsgesetz);

® 3aKOHOJATe/bCTBOM (pefiepabHbIX 3eMeJlb.

VicrionHeHWe HakKa3aHUM OCYIIECTB/SIETCS TOJ] CTPOTUM  CyzeOHbIM
KoHTposieM [10; 11]. OTo ob6ecreunBaeT coOMIOZieHWE TIpaB OCYKIAEHHBIX MU
TIpe/I0TBpalliaeT 3/10yToTpebieH sl CO CTOPOHBI UCTIOTHUTETbHBIX OpraHoB [15].

OCHOBHBIMM TIDUHLIUTIAMU  WCTIOJIHEHUS]  [OTIO/THUTE/IbHBIX — HaKa3aHWM
aBastoTcs [4; 11]:

1. 3aKOHHOCTB;

2. r'ymMaHu3M,;

3. UHAUBW/ya/iu3aliusi HaKa3aHusl;
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4. pecolManr3aius oCy>XieHHOro;

5. cyaebHbIN KOHTPOJTb.

JluilieHWe MpaBa 3aHUMAaTh JO/DKHOCTU U 3aHUMAThCs MpodecCcroHaibHON
JesiTeTbHOCThIO

OpHoit 13 HauboJiee pacpOCTPaHEHHBIX MeP SIB/ISIETCS 3alpeT Ha 3aHSTHe
onpeie/ieHHONW TpodecCUOHa/IbHOU JesATebHOCThIO [1; 9]. Takoe Haka3aHue
Ha3HauaeTCsl, ec/id MpecTyTieHre CBSI3aHO C UCI0/Ib30BaHUeM TTpodeccoHaTbHOTO
cTaTyca Wiu HapyllleHreM npodeccuoHanbHbIX 00sizaHHOCTel [4].

Harpumep:

® Bpay MOXKeT ObIThb JIMILIEH TIPaBa 3aHUMAaThCsl MeAULIMHCKOW TIPAaKTUKOM;

® 3/IBOKaT — MpaBa OCYILeCTB/ISTh FOPUAUUECKYIO [1eATe/TbHOCTh;

® rOCy/IapCTBEHHbIN C/Ty)Kallluii — TpaBa 3aHUMaThb JJO/DKHOCTU B OpraHax
BJIaCTH.

VicrionHeHWe [aHHOTO HaKa3aHWsl OCYLIECTB/ISIETCS yepe3 B3aUMOJENCTBHE
CyJeOHbIX OpraHoB C TpodeCCHOHAMBHBIMU TagaTaMU U aJMUHUCTPATUBHBIMU
crpykrypamu [10; 11]. indbopmariiusi o 3arnpeTe BHOCUTCS B O(ULIMA/IbHBIE DEECTPHI.

HapylileHre yCcTaHOB/IEHHOTO 3arpeTa B/€UYET YrOJI0BHYIO OTBETCTBEHHOCTh
Y MO>XKeT CTaTb OCHOBaHUWEM J1Jis Ha3HaueHUsI HOBOT'O Haka3aHus [1].

JluiiieHWe BO/IUTeTbLCKUX TIPAB

JluiiieHWe TIpaBa yIipaB/ieHUs] TPAHCTIOPTHBIMU CPe/ICTBaMU SIB/ISIETCSI OHOM
13 HarboJiee yacTo MPUMeHSIEMBIX JOTIO/THUTEMbHBIX caHKIk B ®PI" [5; 7]. [lanHas
Mepa HCIIO/Mb3yeTCsl B OTHOILIEHWU JIULI, COBEPIIMBIIMX TPeCcTyryieHus B cdepe
JIOPOXKHOT'O JIBU)KeHUsI, 0COOeHHO B Cyvasix:

® yIipaB/ieHHs] TPAHCTIOPTOM B COCTOSTHHUHN OTbSTHEHUSI;

® OIIaCHOTO BOXK/EHMUS;

® ocrassieHud mecra [JTTI;

® MpUYMHEHHs BpeJja 0 HEOCTOPOXKHOCTH.

NcnonHeHue Haka3aHug BKatoyaert [3; 10]:

® U3bSITUE BOAUTE/ILCKOTO Y OCTOBEPEHHSI;

® perucTparyio 3arpeTa B TOCyJapCTBeHHbBIX 0a3ax JaHHBIX;

® KOHTPOJIb 3a COO/TIO/IEHeM OTrPaHUUEHHM.

[1715 BOCCTaHOB/IEHUsI BOAUTETLCKUX TIpaB JIMI[0 HEpeJKO 00si3aHO TIPONTH
MeULMHCKO-TICUX0JIOTHUYeCcKoe oOcriejoBaHMe, MOATBepKAatolee ero
TIPUTOZHOCTD K YTIpaB/IeHUIO TpaHCIopToM [13].

KoHduckalys uMmyliijecTBa

BaxxHoe MecToO B CHUCTeMe [IOTOJIHUTEIbHBIX HaKa3aHUW 3aHHUMaeT
KoH(pucKalus umyiiectBa [1; 6]. OCHOBHOI 11e/IbI0 3TOU Mephl SIB/ISIETCS U3bSITUE
JI0XO0/I0B, TOTyYeHHBIX MPECTYITHbIM MyTéM [14].

Kondbuckaiys 0cobeHHO aKTHBHO IpUMeHsieTcs B 6opb0e c:

® KoppymnuLueu;

HapKOMPEeCTYITHOCThIO;
OpraHU30BaHHOM MPeCTYITHOCThIO;
(brHaHCOBLIMU MaXUHALUSIMU;
OTMbIBaHUEM [I€HE)KHBIX CPe/ICTB.
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VcnosHeHWe KOH(MWCKALIUMA OCYIIEeCTB/SIeTCS Cy/AeOHbIMU TIpUCTaBaMU U
¢brHaHcoBbIMU opraHamu [10]. JomyckaroTcsi:

¢ apecT OAHKOBCKHX CUETOB;

® U3bSITHE HEJBKUMOCTY;

® B3bICKaHMe LIeHHbIX OyMar;

¢ oOpairieHre B3bICKaHUSI Ha UMYII[ECTBO TPETHHUX JIWI], €C/IA [joKa3aHa ero
CB$I3b C MPECTYyTIIEHUEM.

[Tpu 3TOM 3aKOHOJATeNbCTBO ['epMaHMM TMpeycMaTpUBaeT 3alllUTy IipaB
n006poCcoBeCTHBIX COOCTBEHHUMKOB U BO3MOXXHOCTb Cyj/leOHOro 06’Kka/oBaHUs
perieHul 0 KoH(UcKarmm [2; 9].

Mepb! ucripaB/ieHUs U 6€30MacHOCTU

CyI1riecTBeHHOM 0COOEHHOCTBIO MePMAHCKON yTOJIOBHOM CHCTEMBI SIB/SIETCS
IIIMPOKOe TIpUMEeHeHWe Mep WcrpaBieHus U Oe3omacHoctu [8; 12]. OnHwm
Ha3HAYarOTCS JIULAM, TIPe/[CTaB/ISIOIIUM TIOBBIIIIEHHYIO 00IIleCTBEeHHYIO OMaCHOCTb.

K uucny takux mep otHocsites [1; 3]:

® [oMellleHre B TICUXUATPUUECKYI0 OOBHUILY;

® [IoMellleHre B CTela/Ii3UpOBaHHbIe JleueOHbIe YUpeXKIeHus;

® [pPeBEeHTUBHOE 3aK/IIOUEHHE;

® HaJ30D 3a MoBefieHreM OCBOOOXKIEHHOTO JTUIIA.

VicrionHeHWe yKa3aHHBIX Mep OCYIIeCTB/SIeTCS Crelajn3upOBaHHbIMU
yupeXXieHUsIMU T10/] TIOCTOSTHHBIM KOHTPOJIeEM Cy/ia U MPoKypatypsi [10; 11].

Ocoboe BHUMaHHE y/eseTCss MeAULIMHCKONH U TICUXO0JIOTHYECKOW TIOMOIIN
OCY’KZIeHHbIM, UTO CBSI3aHO C 00IIleii HarpaB/IeHHOCThIO MePMaHCKOM CUCTeMbl Ha
WCTIpaB/ieHUe JIMUHOCTH TpecTymHuKa [13].

[TpuHLMN pecoLManm3alyy OCy>K/1eHHbIX

OfHUM W3 K/IOUeBbIX TPUHLMIIOB WCIOIHEHUs Haka3aHui B ['epmaHum
siByisieTcs pecoruanu3anus [10; 15]. 'ocyrapcTBO CTpeMUTCS CO3/1aTh YCIOBUS [1JIst
BO3BpallleHUsI OCY>K/IeHHOTO K HOpMa/TbHOW >KU3HU T10C/Ie OTOBITHS Haka3zaHus [12].

B pamMkax peanu3alijuu JAHHOTO MPUHLMIIA TIPUMEHSIIOTCS:

¢ npodeccroHanbHOe 00yUueHHe;

TICUXO0JIOTHYeCKast [TOMOIIIb;

coLMasibHas aJjanTaLys;

TPY/IOBasi [esiTe/IbHOCTb;

KOHTPOJIb 1 COTIPOBOYKZIEHHE TI0C/Ie 0CBOOOKIEHHSI.

Pecorpanu3aijiss ~ paccMaTpuUBaeTCsl ~ KaK  BaKHellllee  CpeJiCTBO
nipeAlynipex/IeHUsi peliuZIUBHOM TpecTymnHocTH [13].

CynebHbIl KOHTPOJIb 3a MCIIOTHEHWEeM HaKa3aHUM

WcnonHeHre [OIOJIHUTE/NbHBIX Haka3aHui B @OPI' HaxoouTcs mof,
TIOCTOSTHHBIM Cy1e6HBIM KOHTposieM [2; 11]. Ocy»AeHHbIM UMeeT TIpaBo:

¢ 00’kasoBaTh JENCTBUS a[MUHUCTPALIUY;

¢ oOparatbcs B Cy/ € >kamobamu;

® [10/1b30BaThCs FOPUANUECKOU TTOMOIIIbIO;

¢ TpeboBaTh COOMIOIEHYsI CBOMX TIPaB.

AwmeToBa H.K. DOI10.66073/ReFocus-Conf/0910061
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Cyabl I'epMaHMM aKTHBHO pacCMaTpUBAIOT >KajoObl, CBSI3aHHbIE C
HapyIIIeHWeM TIpaB OCY>K/I€HHBIX, UTO CrIocobCTByeT obecrieueHHI0 3aKOHHOCTH B
yTOJIOBHO-UCIIO/IHUTETbHOM cucTeme [10].

3aK/IloueHue

VicrionHeHWe [OTIO/HUTeMbHBIX HakasaHuii B ®PI' mpexcraBisier coboid
Ba)KHYI0 YaCTh YrOJIOBHO-UCIIOJTHUTENbHOM TIOJMMTUKM rocyjgapctBa [3; 10].
Hemenkas cuctema coyeTaeT CTPOrOCTb  IPaBOBBIX  OrPAaHUYEHUH  C
T'YMaHUCTHUUECKUM TIOIX0J0M K JIMUHOCTU OCYAeHHOTO [4; 15]. OcobeHHOCTIMU
repMaHCKOM MO/Ie/TN SIBISTFOTCSI BBICOKHM YPOBEHb Cy/1e0HOT0 KOHTPOJIS, IITUPOKOe
TIpUMEHeHUe Mep pecOoLMaln3alivy, 3aliuTa TpaB 4yejioBeKa U UHAUBU/YaTbHbIN
NMOAXOJ K UCHOMHeHWt0 HakaszaHuu [11; 13]. Ombir ®PI' npencraBnsieT
3HAUUTE/bHBIM WHTepeC AJjsi [IPYTUX TOCYyAapCTB, MOCKO/BKY [1eMOHCTPUPYET
BO3MOXXHOCTh 3(()eKTHBHOIO COUeTaHUsl 1ie/lel HaKas3aHus, MpeaynpexaeHus
TIPeCTYMHOCTH U COLIMA/IbHOM peabUInuTaliuu OCyKJeHHbIX [6; 12].
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